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Churfday, May 26. 1709. 


Difadvantages of the Treafon-Bill on 

the Side of Scotland, and this I do, 
becaufe however fome that with Scotland 
wel), may think it injurious to them ; I muft 
own, I think it otherwife—— If it were 
really to their Difadvantage, Iam fure, I 
would be the firft that fhould complain ; 
but, while I do not fee it, I muft be allow’d 
to (earch after it, and I know no better 
Method than by impartially ftating the 
Particulars. 

Ihave examin’d the fir Head, viz. The 
Attainder of Blood, and extending the 
Forfeitures of Treaion to the Pofteri:y of 
the Traytors; I have fhewn the a 
why we mace that Law in Englend, 


[* cafting up the Advantages and 


the Ufefulnefs of it, to deter from Treafon 
thofe that have any Regard to that moft 
material Article, Of Wife end Childrens yet 
after all [have faid, lam willing for help- 
ing forward the Account we are upon, that 
this be plac’d among fome of the Difadvane 
tages, and fo they ftand to the Credit-Side 
of Scotland, in an Account of Lofs and Gala 
by the Treafon-Bill, as you fhall fee fum’d 
up, when I draw che Ballance of (this new- 
fafhion’d Account. 

But before J part with this Article, Tam 
to note—There are fome People in Scoshand; 
who aprehend,and are mighty uoeafie about 
it, that this Bill fhould revive an old Law 
which was once in Ufe in Scotland, and 
which was refcinded by the Revolution 5 


Viz. That when a Supe 
Scotland forfeited his Bftate for Treafon, aq 


his Feudatories or Yaffals; forfeited with — 


This was their Law even to the Revolu- 
tion; as if when the Lord of a Mannor ia 
England fhould forfeit his Eftate; all the 
Tenants of the Mannor fhould lofe their 
Copyholds———= But I hope, there fhall no- 
thing fo barbarous ever appear again in 
Britain, whether South or North, nor is 
there the leaft Shadow of any thing like it 
in this Law. | 

The next Difadvantage I hear complain’d 
of is, The desying the Prifoner, the Lift 
of the Names of the Witnefles againft him. 
—And this feems very plaufiple at the firft 

-WView of it,-buéia the farther Examinatios 
of it, Ibelieve wit] have another Afpe&. 

It is true, a Man ought to know his Ac- 
cufers, and ypon all our Trials they are al- 
ways made publick twice at leaft; once 
before the Grand Jury, where the Witnef- 
fes only are heard, and the Juryare Judges, 
whether tliere be fufficient Evittence to put 
the.Perfon accufed in Danger of his Life or 
no;. and once upon the. Trial of the Per- 
fon, when both the Witneffes are heard on 
one hand, and the Criminal or Perfon 
charg’d on the other,in his own Defence. 

Now itis very feldom, but:a Man, that 
is charg’d with Treafon, kasws who.can or 
cannot prove it upon him—- ‘Nor isa Man 
brought upon Trialin England, but general- 
ly fpeaking he knows. his Accufers, or may 
do fo at leait,tho” judicially {peaking he does 
not, that is, the Court is.not bound to give 
in their Names, and that exclufively, SO, 
that no other Witn:{s can be made ufe of, 
but fuch as whofe Names are given in——— 
A Method, which had it been praétifed in 
England, many a guilty Perfon would have 
efcap’d, and many an innecent Man have 
fuffer'd. To examine this Pradtice alittle. 

‘The Thing argued for is, That the Prifon- 
er (bail have the Names of bis Accufers, ‘that 
ts Es the Witneffes againft him, given to bim 
before Tria},and that noWVitneles all-be made 
ufe of, but fuch whofe Namas thé Prifoner 
has an Account of before, 

I fhatl not infft upon the Advantage 
given the Prifouer by this, to find ous, 
‘come #t, and tamper with the Witnefs, 
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ems to be no other Ufes macegf this Lift 
of Witneffes to the Prifoner, hut his dew 
faming them or corrppting them; thefirft 
he is allow’d todo, the nexthe ought not 


to be allow’d to do; che. firft we feldom 

find a Prifoner wanting in, tho’ he has not 

a formal Lift of Names given hhn. 
Confrogting, invalidating the Creditof, 


and defaming the Witnefs, thereforefeems 


to be the only We the. Prifoner caa make 
of this Claufe- And ia England we 
never find him difabled jn it, the’ He have 
not their Names formally given him, fiance. 
it is moft eafie to learn from the Grand 
Jury the Names of the Evidence 3 fo that 
this feems bué a trifling Advantage to the 
Prifoner. 

Let us examine then the-Difadvantages, 
which this Method may occafiot to Nation 
al Juftice ; and firft lfay, many a guilty 
Perfon may efcape——— [can offer you an 
Inftance within my own Knowledge, when 
a Wretch, Servant to my Lord H————~ #1, 
was try’d at the Old-Bgily for Murther; the 
Evidence was heard, the Man charg’d——~ 
He had, confefs’d, he had murther’d his 
Wife-— A Body was fouud murther’d, aad 
the Body had been irregularly remov’d—— 
But very unhappily there was no Witnefs to 
prove, the Body, that the Coroners Inqueft 
had given their Verdi& upon, was the Body 
of his Wife, or the fame Body he had mur- 
ther’d————-_ Upon this the Trial was at a 
full Stop, and had the Man been fharp to 
take hold of the Advantage, he might have 
got off; at laft a Lady in the Gallery call’d 
out, and ngm’d a Perfon who fhould be fent 
for, that could fupply that Part of the EVi- 
dence, upon which the Criminal was fet 
by till the Perfon was fent for, who was it 
feems fick in Bed, but was produc’d, and 
the Man was condemn’d Now, had 
the Names of the Witneffes been given in 
to the Criminal peremptori]y,and noBvidence 
been allow’d, but fuch whofe Names were 
thus given in, the Murtherer had moft cer- 
tainly efcap’d 3 and many fuch Inftances 
may be had every Day. 
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__Amother Example I can give, wherein, 
without fuch an Addition, an Innocent 
might have faffer’d. Two Gentlemen fall 
ut in the Streets of London, or ina Coffee- 
_  Houfe, and at the Door they draw, fight, 
and one is kill’d ; J muft be excus’d. Names, 
 becaufe the Cafe is new and known, and it 
. would be too much renovare Dolorém to 
fome honeft Families to bring Names again 
upon the Stage ~ The furviving Gen- 
tleman had the Misfortune to have violent 
Prejudices run agzinft him in the Trial, 
-and fome vebemect Profecutors, in order 
to-take his Life. upon the Account of Mur- 
‘ther. The Evidence prepar’d, prov’d he 
kif’d him, fo the Fa@t was clear; but to 
make the Matter farther out, and prove the 
premeditated Malice, they labour’d for 
~~ more Witneffer. and after all, another Evie 
dence is prvcr'~d—Which ir feems faw the 
Fa&; this Perion they depended very much 
upon, and bronghtin at laf; but this very 
Evidence clear’d'the erfon accus’d, contra- 
ry to their Expe@stioo, and egainft the 
real Defign, by proving he did not draw, 
till the dead Perfon had made feveral Paffes 
at him, and Jike a Coward, fays the Wit- 
nefs, he run back as far as ever he could— 
The WitnefS indeed thought fhe did her 
beft to hang the Gentleman, but effeétual- 
ly clear’d him Now, had he infifted 
upon it, that no more Witneffes fhould 
have been produc’d, it had been againft 
his own Life. 

But to enlarge on this a little ; fhovld 
we admit no~more Witneffes,. than we can 
give in the Names of before Trial, almof 
no Criminal in England would be found 

uilty—— And tho’ many Cafes could be 

ated to iDuftrate this, I fhail name but 
one; The Witneffes proving a Fa&, are 
known and heard; to invalidate this or that 
¥aG, the Criminal brings Witneffes to 
prove he was out of the Country, or fick in 
Bed at the time, orthe like, fo that it is 
impoffible to be true ; the Purfuer furpriz’d 
with this Proof, knows not what to fay-— 
There ftarts up a Perfon perfe&tly unfore- 
feen, and offers to prove, that the Criminal 
has fuborn’d thofe Men to give this falfe 
‘Teftimony, and given them fo much Money 
“for its. or another offers to prove he was 


y 
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in England, and tn Health at the Time, or- 
the likes but this or thele Witeefies tiot be- 
ing known of before, and their Names not 
givenin, as by the Law is requii’d, they 
cannot be heard, and the Traytor is ace 
quitted. 

Innumerable Circumftances, like thefe, 
happen daily in our Trials in England, 
in Gafes of Murther and Treafon, and. 
will no doubt do the like in Scotlands 
for preventing which this Law is made, 
by which we think it will be more diffi- 
cult for an insocent Man to fuffer, or a 
guilty Man to ers than it is ROW——_—_ees 
And with Submiffion to all Oppofers, who 
may be well enclin’d to publick Juftice, 
the true End of the Law being the Punifh- 
ment of, and deterring from Crime, and 


the Defence and Prote&ion of Innocence, 


that Law, muft be beft in itsown Nature, 
which is moft fitted and beft qualify’d to 
dete & the Criminal, and prote& the Tono- 
cent ; and in this Cafe, let the Difadvan- 
tages be what they will to the Guilty, I 
believe, it. is eafie to make it appear, that 
the Law as now Eftablifh’d, js much better 
qualify’d for thefe two great Ends of Law, 
than the Laws of Scotland were before. . 
Again, itfis obfervable, that even thefe 
Claules forfeiting for Pofterity, and of deny- 
ing the Names of the Witneffes and of the- 
Fury tothe Prifoner, upon which we have 
been faying fo much, is only continued 
till the Death of the Pretender, and three 
Years after the Proteftant Succeffion take’ 
Places this firft is a juftifying what I. are 
gued in the Beginning of this Paper 
That more Severity is due, while there are: 
SUCH Struggles againft SUCH a Govern- 
ment as this, than even the fame Govern 
ment would praé&ife, when fuch Dangers 
are Over; and no Man can reafonably think 
any Severities too great to difcourage the. 
Invafions of an Enemy, we have fo much 
Reafon to keep down. But of shis bores. 


“after. 


There are are in Scotland, yet living,.a- 
great many yep innocent Gentlemen, 
who in our late Times: had the Difafter to 
fall into the Hands of Tyranny, and topafs 
the Severities of the Laws of Scotland, take: 
them with all the. Advantages that aca is 

pleaded 
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might all have the Formalities of the Law 
ma ufe of in their Behalf; [would gladly 
appeal to them ia this Cafe———-_ What 
would they have given? Nay, what would 
they not have given to have been try’d 
in England, and been try’d by the Laws 
of England 2s And yet even the Laws of 
England were not then without their parti- 
cular Severities, which were hard enough 
upon the Criminal, and which are fince 
takenaway- — is 

But if thefe Gentlemen teftifie for my 


“Argument, as 1am perfwaded they will, it 


will remain a great Difficulty to prove at 
the fame time, that the Laws of England 
in Cafes of Treafon are feverer than th 


Laws of Scosland, 


The Sum of the Matter lies here 5 there 
-are Advantages in Scotland to the Criminal, 
which there are not in Englend s and there 
are Advantages in England, which there 
are not in Scotland; and we fhall fee, if 
upon the Ballance the Advantages in Eng- 
-Jand are not the greateft; whether an inno- 
cent Man is not rendred more fafe, and 
ConviGion of a Criminal morse fure. by the 
Englifhb Laws; if fo, then are the Scots really 
«Gainers, and not injur’d by the Alteration 5 


__ aud this is che Subject of my Enquiry. 


I hope, all impartial thiaking Perfons 
will be convinc’'d, that where examiniog 
inco the Truth of Fa&, in any Cafe where 
the two Nations are concern’d, and where 
‘Jaterefts feem to clafh, .is the beft Way to 
keep th~ general Calm between us, which 
:all good Men hope for from the Union—— 
‘Honeft Men are always content to hear 
every thing impartially examin’d, and will 
be ofiftant to the Difcovery of Truth, be- 
-caufe as‘Peace is every honeft Brjtzin’s De- 
fign, fo to fearch out Truth is the direéteft 
“Method in the World to come at Peace. 

I hall clofe this Enquiry in my next. 
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ADVERTISEMENTS, 
Juft Publifh’d, 

‘4 Wefus Equeftris Notsingbamienfis. Car- 
a mea Hexametrum, Autore RICHAR- 
DO JON NSON, Ludi Liter’rij ibidem Ma- 
piftro, . Commentariorum  Grammaticorum 
Serimtore. Sold by fobs Morphew near 
Staribners-Hall. Price 6 Pence. 
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pleaded in their Behalf —— And tho’ thefe 


. and true Account of Quacks, and their Me- 


Nga 


HE SCOTS NARRAT: 

; ree Or, or 2 of 
Epifcopal Diffenters in Scotland ftated, and 
the late Treatment of them in the City of 
Edinburgh enquir’d inte :. With a brief 
Examination into the ReafonablenefS ofthe 
grievous Complaint of Perfecution in: Scot-— 
Jand, and a Defence of the Magiftrates of 
Edingburgh, in their Procedings there > 
Being fome Remarks on a late Pamphlet, — 
Entitled, A Narrative of the late Freatment 
of the Epifcopal Minifters within the City of — 
Edinburgh, Gc. Sold by A. Baldwiv in 
Warwick-Lane. Sat 
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Juft publifh’d, 


QyUackery Unmaskd: Or, Refle&i- 
ons on the fixth Edition of Mr. Martin's 
Treatife of the Veneres} Difeafe, and its 
Appendix , and the Pamphlet call’d, The 
Charitable Surgeon, Se. Containing a full 
and plain Dete€ion and Refutation of fome 
grofs Errors, c. of thofe Authors: Iater- 
{pers’d with many new and ufeful Obferva= 
tions concerning the Vemereil Difeafe ; and 
the Method and Medicines proper for its 
fpeedy, fafe and effe€tual Cure. Proper 
Remarks on Mr. Martin’sAdmirable Medi- 
cise, and his infallible Prefervative. A full 


thod of Praétice. An Account of fome ex- 
celleat Medicines, ©c, Highly neceflary 
to be read by all VenereatPatients,who would 
prevent their own Ruin, and by all Phyfi- | 
cians, Surgeons, and Apothecaries, who . 
are here vindicated from Mr. Martin’s | 
Afperfions. By #. SPINK .E, Licens'd 
Pradtitioner in Phyfick and Surgery, London 
Printed and Sold by D. Browy, without 
Temple-Bar ; G.Straban, atthe Golden-Ball 
in Cormbil; F. Woodward in'St.Chriftopher’s 
Church Yard in  Threadnecdle-Strees. + 
B. Barker at the Whites Hare in Waltminfter- 
Hall ; and the :\uthor at his Howfe, at the 
Golden-Ball, between the Sum and Caftle 


Taverns in Honey Lane-Marker, Che 6 
(Price 15.) 1709, : hark 
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